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UNITED STATES MARINE CORPS

MARINE CORPS BASE HAWAII

BOX 63002

KANEOHE BAY, HAWAII 96863-3002
                                                                                                                                              IN REPLY REFER TO:

                                                              BaseO 12792.2

                                                              MND

                                                              SEP 22 2000

BASE ORDER 12792.2

From:  Commanding General

To:    Distribution List

Subj:  DRUG-FREE WORKPLACE PROGRAM (DFWP) FOR CIVIL SERVICE EMPLOYEES

Ref:   (a) FPM LTR 792‑19

       (b) SECNAVINST 12792.3

       (c) CPI 792.3A(d) MCO 12792.1

       (e) Master Labor Agreement between U.S. Marine Corps and American

           Federation of Government Employees

Encl:  (1) Definitions

1.  Purpose.  To establish Base policies and procedures implementing the

Department of the Navy policy on DFWP per references (a) through (e).

Enclosure (1) defines significant terms used in this Order.

2.  Background  Executive Order 12564 established a goal to achieve a

drug-free workplace and made non‑use of illegal drugs on or off-duty a

condition of employment for all Federal employees.  Congress enacted

Public Law 100-71 endorsing the program and set implementing conditions

And safeguards.  Per the references, this program emphasizes offering help

to employees who are using illegal drugs through "Safe Harbor" provisions.

Additionally, by recognizing that employees who use drugs are themselves

primarily responsible for changing their behavior, the program includes

drug education and training, employee counseling and assistance, and both

mandatory and voluntary drug testing.

3.  Action.  Department/office heads shall ensure that all supervisors and

employees are aware of the contents of this order, that procedures and

time frames are adhered to, that the DPC is contacted for advice and

guidance when appropriate, and that required reports are prepared.

4.  Policy.  The U.S. Marine Corps and this Base will not tolerate the use, possession, or distribution of illegal drugs and are committed to a drug-free workplace environment for Base employees.  The use of illegal drugs, or unlawful use of prescription drugs, undermines the quality of job performance, endangers the safety of the user and others, may cause damage to equipment and facilities, and brings discredit to the U. S. Marine Corps, and may result in disciplinary action, including removal from Federal service.

5.  Guidelines

    a.  Testing Designated Positions (TDPs) shall be per reference (c) and employees in TDPs shall be notified.
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    b.  An employee found to use illegal drugs must be referred to the Civilian Employee Assistance Program (CEAP).  Disciplinary action will be initiated against any employee for the first instance of illegal drug use.

    c.  An employee who voluntarily seeks treatment for illegal drug use, and meets the "Safe Harbor" conditions, shall not be disciplined for the admitted acts of illegal drug use, including possession incident to such personal uses before invoking "Safe Harbor".

    d.  Employees occupying TDPs and subject to random testing must immediately be removed from the TDP through appropriate personnel action if they test positive for illegal drug use.

        (1) The employee shall be assigned to a non‑TDP, if available.

        (2) The Base may return the employee to duty in a TDP as part of a rehabilitation and counseling program if it would not endanger public health, safety or national security and if recommended by the Drug Program Coordinator (DPC), the Medical Review Officer (MRO), LEAP personnel and the employee's immediate supervisor.

    e.  Drug abuse or addiction may not be used as an excuse for misconduct or less than fully satisfactory work performance.

6.  Responsibilities

    a.  The Drug Demand Reduction Coordinator (DDRC) at the Substance Abuse Counseling Center (SACC) is hereby appointed as the DPC who shall:

        (1) Coordinate/schedule/present supervisory and employee training on drug abuse. Ensure that all Base collection team members are fully trained in their functional requirements per reference (b).

        (2) Manage the issuance of all 30-day individual notices to occupants of TDPs and retain documentation verifying receipt of each notice.  Establish and maintain a list identifying each position/occupant in the TDP pool.

        (3) Provide supervisors with the estimated time and location of collections and any information to be conveyed to randomly selected employees for testing.  The method or means used to randomly select employees, must be documented and shall remain confidential.

        (4) Receive all drug test results from the MRO on behalf of the Commanding General and forward a copy to the dispensary for inclusion in the employee medical file.

        (5) Ensure that employees are notified of their negative drug test

        (6) Inform the Human Resource Office (HRO) of verified positive test results of tentative selectees for TDPs and actively maintain these
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results so that an applicant with a verified positive test result is not considered for selection for a period of 6 months.

        (7) Notify the LEAP Administrator and the appropriate supervisor or manager having the authority to initiate or approve an adverse action against the employee in case of a verified positive drug test result.

    b.  HRO staff shall:

        (1) Provide advice, guidance and training to employees, supervisors and managers on the DFWP.

        (2) Ensure that TDP vacancy announcements include a statement that "the position requires applicant to submit to a urinalysis for illegal use of drugs before final selection.  Selection is contingent upon a negative drug test and, thereafter, the selectee shall be subject to randomly conducted drug testing."  An applicant's failure to appear or refusal to be tested shall result in the cancellation of any tentative offer of employment.

        (3) Ensure that before making a final offer of employment or processing another type of position placement action, that a required drug test has been conducted, and that the results are negative.  Ensure that any applicant who receives a verified positive test result is not considered for employment or other employee-requested placement action for a period of 6 months following the date the positive test was verified by the MRO.

        (4) Enter DFWP data in the Naval Civilian Personnel Data System (NCPDS) elements.

        (5) Issue a copy of the General Notice signed by the Secretary of the Navy to all new employees.

        (6) Maintain records required by merit promotion procedures and other placement actions on applicants.

    c.  The MRO shall:

        (1) Receive all drug test results from the Navy Drug Screening Laboratories (NDSLs).

        (2) Provide individuals who have tested positive a chance to offer alternate medical justification for the test result.

        (3) Immediately report all verified positive and negative drug test results to the DPC.

        (4) Regularly coordinate with and report to the DPC and the Commanding General on all drug test functions and findings.
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    d.  Supervisors shall:

        (1) Notify individual employees of a scheduled drug test.

        (2) Initiate a reasonable suspicion test, as appropriate, per paragraph 9 of this Order.

        (3) Defer an employee's random or follow‑up drug test and notify the DPC when a compelling need necessitates a deferral on the grounds that the employee is:

            (a) In a non-duty status such as annual leave, sick leave, suspension, absence without leave, continuation of pay or leave without pay.

            (b) In an official travel status away from the test site or is about to go on official travel before the test.

            (c) Working a different shift.

            (d) Performing a critical task or project that requires the employee's presence at the work site during the time of the test.  The supervisor shall inform the DPC and arrange to reschedule the test for the same day at a different time.

            (e) Inform employees that they may be tested within 60 days from the date of the deferral or the date the employee returns to duty or the work site.

        (4) Upon a finding of the illegal use of drugs:

            (a) Refer employees to the CEAP for help in obtaining counseling and rehabilitation.

            (b) Initiate appropriate administrative and disciplinary

    f.  Employees shall:

            (1) Refrain from the illegal use of drugs on or off-duty at all

            (2) Provide a urine sample when required.

            (3) Be responsible for successful completion of any rehabilitation or treatment required as the result of illegal use of drugs.

7.  Voluntary Self-Referral for "Safe Harbor"

    a.  "Safe Harbor" insulates the employee from discipline for voluntarily admitting to illegal drug use when the Base is unaware of such use. Consequently, "Safe Harbor" is offered for any employee who meets
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all  of the following conditions which must be documented in a written agreement between the employee and the Base.  The employee:

        (1) Self identifies as an illegal user of drugs to a supervisor or other higher level management official before being identified through other means.

        (2) Obtains counseling and rehabilitation through the LEAP.

        (3) Agrees to be tested by the Base as part of, or as a follow-up to, counseling and rehabilitation.

        (4) Consents, in writing, to the release to appropriate management and CEAP officials, all counseling and rehabilitation records related to the illegal use of drugs.

        (5) Subsequently refrains from all illegal use of drugs.

    b.  Employees who admit to drug use after being notified they are scheduled for a test or just after a sample is collected, or who are found to use drugs on the basis of other appropriate evidence (direct observation or evidence from an arrest or criminal conviction) are not eligible for "Safe Harbor".  Example: an employee arrested over the weekend on drug-related charges is released and reports to work as usual on Monday requesting "Safe Harbor".  Since the Base is unaware of the arrest, it signs the agreement.  A "Safe Harbor" agreement signed under these circumstances shall be invalid, having been obtained by the employee under false pretenses.  Further, "Safe Harbor" is for illegal users of drugs, not drug dealers or those involved in other drug-related misconduct.

8.  Reasonable Suspicion Testing

    a.  A test may be authorized when management has a reasonable suspicion that any employee (not just an employee on a TDP) is using drugs illegally. This belief must be based on specific, objective facts and/or reasonable inferences drawn from:

        (1) Direct observation of drug use or possession and/or the physical symptoms of being under the influence of a drug.

        (2) A pattern of abnormal conduct or erratic behavior.

        (3) Arrest or conviction for an on/off-duty drug-related offense, or the identification of an employee as the focus of a criminal investigation into illegal drug possession, use or trafficking.

        (4) Information provided either by reliable and credible sources or independently corroborated.

        (5) Newly discovered evidence that the employee has tampered with a previous drug test.
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        (6) The temperature or color of the urine sample, or other evidence, indicates probable adulteration, tampering or substitution.

    b.  Mere "hunches" or "rumors" are not sufficient to meet reasonable suspicion testing criteria.

    c.  Procedures to effect and report reasonable suspicion test are:

        (1) The initiating supervisor/manager provides factual/reasonably inferred information through the chain of command within the department to the department/directorate head who may approve a reasonable suspicion test. If the department/directorate head is the initiator, the Deputy Commander is the approving official.

        (2) The department head (or designee) shall contact the DPC to coordinate the test.

        (3) The DPC shall provide the supervisor of the employee to be tested with the time and location of the collection.

        (4) The supervisor shall notify the employee of the scheduled test, the reasons for the test, and ensure the employee appears at the collection site.

        (5) If the test is confirmed positive, the supervisor shall coordinate any disciplinary action with the Employee Relations Specialist in HRO.

        (6) The supervisor/manager initiating the test shall provide a written report to the DPC within 10 calendar days after final action is taken, detailing the circumstances which warranted the test, (e.g. dates/times of reported drug-related incidents), the reliable/credible sources of information, reasons leading to the test, concurrence by the department head/directorate/Deputy Commander, findings of the test, and any action taken.

9.  Random Testing.  The Secretary of the Navy has identified certain

sensitive positions within the Department of the Navy which are subject to

random drug testing.  The testing may be every year or limited to a

specific number of tests to optimize overall deterrence as determined by

the DPC.

    a.  The DPC shall randomly select employees to test from the TDP pool and document the method or means of selection, which shall remain confidential. The selection may be generated by computer or other means to ensure randomness. The DPC shall then schedule the selectees for testing and notify the supervisors.

    b.  An employee who fails to appear or refuses to be tested shall be subject to the same range of discipline as a verified positive test result for illegal drug use.
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    c.  If the employee is unable to provide at least 60 milliliters of urine, the CSC will:

        (1) Take the partial sample, note the sample temperature, and place it in a secure area.

        (2) Ask ,the employee to drink sufficient fluids and remain at the collection site within view of the DPC or CSC until able to provide a sufficient sample.  Combine both samples and submit.

    d.  An employee who is detailed, temporarily promoted or reassigned to a TDP through a personnel action documented by an SF-50 or SF-52 is subject to random drug testing, if the assignment is expected to exceed 30 days.

    e.  An employee temporarily promoted or reassigned out of a TDP for over 30 days shall be issued another individual notice upon reentry.  Details out of a TDP shall not require a notice.

    f.  While undergoing initial treatment or rehabilitation through the CEAP, and at the request of the CEAP Administrator, the employee may be exempted from random testing for a period not to exceed 60 days or for the time period specified in an abeyance agreement or rehabilitation plan.  Upon completion of the exemption, include the employee in a separate testing pool as follow-up to counseling or treatment for illegal drug use for 1 year.  The employee shall also remain in the regular random testing pool if occupying a TDP.

    g.  Employees who are not in TDP's who want to volunteer for the random testing program should contact the DPC to complete the appropriate forms. Employees who volunteer for random testing may withdraw at any time (also by contacting the DPC); but as long as they are in the pool, they are subject to the testing procedures and any consequences resulting from a confirmed positive test.

10.  Records and Reports

    a.  All drug testing information is confidential and shall be treated as such by anyone authorized to review or compile DFWP records.  Records and information shall remain confidential, must be marked "FOR OFFICIAL USE ONLY", and retained in a secure place.  Only authorized individuals with a "need to know" may have access to these records, which shall be retained for 3 years unless otherwise covered by another record keeping system such as the Employee Medical File.

    b.  The DPC shall collect and compile anonymous statistical data to report the number of:

        (1) Random tests, reasonable suspicion tests, accident or unsafe practice tests, follow-up tests, or applicant tests administered.  Procedures to authorize accident or unsafe practice testing shall be developed when higher authority permits or directs.
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        (2) Applicants and employees tested.

        (3) Applicants and employees with verified positive test results.

        (4) Voluntary and involuntary drug counseling referrals.

        (5) Disciplinary actions, termination, employee applicant non​selection, or denials of employment offers from:

            (a) A verified positive drug test result.

            (b) Alterations of specimens.

            (C) Failure to complete a drug abuse counseling program.

        (6) Employees who successfully complete rehabilitation under CEAP.

11.  Summary of Revision.  This revision contains a substantial number of

changes and must be completely reviewed.

12.  Certification.  Reviewed and approved this date.

                                      M. L. OLSON

                                      Deputy Commander

DISTRIBUTION: A

8

BaseO 12792.2

SEP 22 2000

DEFINITIONS

1.  Access.  The ability and opportunity to obtain knowledge or possession

of classified information. Individuals may have access to classified

information merely by being in a place where such information is kept, if

the security measures do not prevent them from gaining knowledge or

possession of classified information.

2.  Applicant.  Any individual who applies for or is otherwise being considered for placement in a Testing Designated Position (TDP).

3.  Collection Site Coordinator (CSC).  An individual assigned by the Drug

Program Coordinator (DPC) to a collection site who has full responsibility

for coordinating all collection activities at that site including

instructing and assisting individuals being tested, determining the

temperature of the urine specimen, etc.

4.  Drugs Tested.  These are cocaine, cannabis (marijuana), opiates 

amphetamines and phencyclidine (PCP) and the metabolites derived therefrom.

When conducting reasonable suspicion, accident or unsafe practice testing,

the urine may be tested for any drug listed in Schedule I or II of the

Controlled Substances Act (CSA).

5.  Illegal Drugs.  Controlled substances included in Schedule I or II of

the CSA, as defined by 21 U.S.C. & 802 (6), the possession of which is

unlawful under 21 U.S.C., Chapter 13, or any others subsequently approved

by Department of Health and Human Services (DHHS) for testing.

6.  Medical Review Officer (MRO).  A licensed physician responsible for

receiving laboratory results generated by the DFWP who has knowledge of

substance abuse disorders and has appropriate medical training to

interpret and evaluate an individual's positive test result together with

his

or her medical history and any other relevant biomedical information.

7.  Observer.  An individual assigned responsibility for accompanying

individuals being tested while they are providing the specimen.

8.  Random Testing.  A system of drug testing imposed without individualized suspicion that a particular individual is using illegal drugs.  Random testing may either be uniform unannounced testing of testing designated employees or randomly selected employees based on a neutral criterion, such as social security number.

9.  Safe Harbor.  A provision of the DFWP which gives employees a one-time

opportunity to voluntarily identify themselves as users of illegal drugs

willing to undertake counseling and, as necessary, rehabilitation.  "Safe

Harbor" insulates the employee from discipline for these admitted, but

otherwise unknown, past acts of illegal drug use.  It does not protect the

employee from discipline for admitting to drug trafficking or other drug​

related offenses.

                                                                ENCLOSURE (1)
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10.  Sensitive Position. A position designated by the Secretary of the Navy as Special-Sensitive, Critical-Sensitive, or Noncritical-Sensitive under Chapter 731 of the Federal Personnel Manual; or a position designated by the Secretary of the Navy as sensitive, per Executive Order 10450, as amended. 

    a.  A position which grants an employee access to classified information or who may be granted access to classified information pursuant to a determination of trustworthiness by the Secretary of the Navy under section 4 of Executive Order 12356.

    b.  Positions serving under Presidential appointments, law enforcement, national security, the protection of life and property, public health or safety, or other functions requiring a high degree of trust and confidence.

11.  Testing Designated Positions (TDP's). Positions within the

Department of the Navy which have been determined to meet the criteria for

random drug testing.

12.  Verified Positive Test Result.  A test result that has been screened

positive by a Food and Drug Administration-approved immunoassay test,

confirmed by a gas chromatography/mass spectrometry assay (or other

confirmatory tests approved by DHHS), and determined by the Medical Review

Officer to have no legitimate medical reason for the drug's presence in

the employee's system.

ENCLOSURE (1)
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