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MARINE CORPS BASE HAWAII
BOX 63002
KANEOHE BAY, HAWAII 96863-3002
IN REPLY REFER TO:
BaseO 5821.1B
SJA
09 OCT 2002

BASE ORDER 5821.1B

From: Commanding General
To: Distribution List

Subj: BASE MAGISTRATE HEARINGS FOR SERVICE MEMBERS, FAMILY
MEMBERS, AND JUVENILE MATTERS

Ref: (a) SECNAVINST 5821.1A

1. Purpose. To publish proceedings, authority, and procedures
for the military magistrate aboard Marine Corps Base (MCBH) for
service members, family members, and juvenile matters.

2. Cancellation. BaseO 5821.1A.

3. Information. The Commanding General, MCBH appointed the
staff judge advocate (SJA) as the military magistrate. The
mission of the magistrate is to conduct hearings to adjudicate
suspected violations, infractions, and offenses committed by
service members and their family members, including juveniles
aboard MCBH, and to impose administrative sanctions when
allegations of misconduct are substantiated. 1In addition to
imposing administrative sanctions, the magistrate may .refer cases
involving serious misconduct or repeat offenses to appropriate
civilian authorities for prosecution. Routine traffic violations
are not adjudicated under this order but referred to the Base
Traffic Court and/or U.S. Magistrates’ Court. The magistrate
will conduct impartial hearings for service members and their
family members, regarding matters aboard this installation.
Magistrate hearings will be conducted monthly, or more
frequently, as required. The SJA will advise the office of the
provost marshal of scheduled dates, times, and locations for
administrative hearings on a monthly basis.

4. The Base Inspector. Referé cases to the magistrate. The
base inspector is in charge of the MCBH Barment List.

5. Conduct of Magistrates Hearings

a. The magistrate conducts administrative hearings
regarding misconduct allegedly committed by service members and
their family members, including juveniles aboard MCBH, to
adjudicate allegation(s) and determine what administrative
sanction(s), if any, are appropriate.
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b. Sponsors will accompany family members to hearings.
Service members and family members will be afforded the following
rights:

(1) The right to have his or her case decided by a
preponderance of the evidence.

(2) The right to be represented by a spokesperson if the
spokesperson is available at the time of the hearing.

(3) The right to review, prior to the hearing, the
investigative report alleging their misconduct and any other
documents being considered by the magistrate.

4 The right to make a statement or remain silent.

(5) The right to have witnesses present. It is the
responsibility of the party to make all arrangements and ensure
the presence of witnesses that he or she desires at no expense to
the government.

(6) If a party fails to appear at a scheduled hearing, he
or she is considered to have waived all rights afforded under
(2), (3), (4), and (5) above and the hearing may proceed in the
party’s absence.

(a) Upon completion of the hearing, the magistrate
will prepare a record of the hearing. The record will include a
summary of the evidence presented, including the testimony of the
witnesses; all favorable and unfavorable information presented
and the magistrate’s decision.

(b) The magistrate will also send a letter to the
service members with the results of the hearing within two days
after the hearing. The magistrate will maintain a hearing log
and will have the sponsor sign for a copy of the results letter
The original letter will be forwarded to the sponsor’s command
via his or her chain of command.

b. The magistrate may take one or more of the following
administrative actions: '
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(1) Place the family member on probation, the terms of
which may include, but are not limited to: restitution,.
performance of community service, curfew, restriction to
quarters, and/or appropriate counseling or therapy.

Counsel and warn

(3) Restrict the family member’s MCBH privileges through
denial of commissary, exchange, theater, special services
activities, and/or on-base driving.

(4) Issue the family member and the military sponsor an
official warning that any further misconduct will result in
eviction from quarters.

o) Issue an order and notice to recommend barment from
the base

(6) Issue an order to evict the military sponsor and/or
the family member(s) from government quarters.

(7) Refer any potential criminal charges to the city and
county of Honolulu, Office of the Prosecuting Attorney, or to
the Special Assistant U. S. Attorney, as appropriate, for
prosecution.

6. Appeals. Any appeal of the magistrate’s decision must be
made to the Commanding General, MCBH in writing within five days
of the hearing via the base inspector.

7. Responsibilities of the Magistrate, Base Inspector, and
Service Members

a. The magistrate prepares all warning letters, and
privilege restriction letters..

'b. The base inspector will issue all barment letters.

c. Sponsors must personally supervise all community service
agreed to be performed by their family members under this order
and furnish any material necessary to perform the service and/or
make restitution.
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d. The base inspector ensures that agreed upon community
service is performed satisfactorily.

e. Community service performed under this order is the
responsibility of the family member, the sponsor, and the
inspector. Community service in support of an organization or
activity shall not require the direct involvement of the
supported unit. ’

. Ll
R. C. ROTEN
Deputy Commander
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